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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 525/12
u/s 147/447/326/149 IPC.

State of Assam...................Prosecution.
- Versus -

    Jamat Ali & others...................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Habibar Rahman,   Ld. Advocates.

Date of Evidence:  01.08.15, 21.01.16, 19.03.16, 30.03.17, 12.03.18

Date of Argument: 21.03.18

Date of Judgment: 23.03.18

                              JUDGMENT

Brief fact of the case:

1. The informant Kanchur Uddin has filed an FIR alleging that

06.09.12 at about 4.30 PM the accused persons illegally entered

into his land and hit him with a dao on his seek. The accused

persons also assaulted him by lathi. Due to that he got injured

on different parts of his body and fell down one teeth.  Hence,

this case.

2. Police after investigation filed charge sheet under section

147/447/326/149  IPC.

3. Accordingly, charge under section 147/447/326/149 IPC has

been framed against the accused persons and the same was
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read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried.

4. After the evidence from the prosecution examination the

accused persons are examined u/s 313 Cr.P.C.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  to  their  
common object formed an unlawful assembly?

2. Whether the accused persons in prosecution of their common 
object committed the offence of criminal trespass ?

3. Whether  the  accused  persons  in  prosecution  to  their  
common object committed offence of grevious hurt to the 
informant ?

Decision discussion and reasons thereof:

5. The prosecution has examined as many as five witnesses

in support of its case. 

6. PW1 Kanchuruddin Sk in his evidence has stated that he is

the informant in this case. In the year of 2012 at 4.00 PM while

he  was  going  to  start  ploughing  at  his  purchased  land  the

accused Jamat Master ordered to assault him. Thereafter,  Nurul

Islam assaulted him with a knife on lower part of his right eye.

Accused Rafiqul gave a punch blow on his face. As a result of

that  two nos of  teeth fell  down and blood oozed out  and he

became unconcious. The owner of the tractor Ishanur and Karim

took him to his house. He was taken to hospital for treatment

and on the next day case was filed. 

7. In his cross-examination he has stated that he does not

remember the date of the incident. The distance between the
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PS and his house is 6 km.  He does not remember whether he

stated the reasons for delay filing of  FIR.  FIR was written by

Mohori but he does not know his name. At the time of incident

10/15  persons   were  present  i.e.  Moidul,  subhash,  sohidul,

Anowar and their wives

8. PW.2  Abdul  Rahim  in  his  evidence  has  stated  that  he

knows both  the informant  and accused persons.  Three years

ago at 11-11.30 AM he went to the land of the informant for

ploughing by his tractor. At the time of ploughing a few portion

of land of accused Jamat Master came under the plaugh. Then

accused Rafiqul and Nurul caused marpit to the informant. He

then stopped the ploughing and separated therm. He did not

notice on which parts of the body the informant got injured.

9. In his cross-examination he has stated that incident took

place at 10-10.30 AM. At the time of incident accused Jamat Ali,

Khalil and Sandesh were not present at PO. Rafiqul and Nurul

came  and  told  that  why  their  'Ali'  was  broken.  There  was

slapped and push between the informant and Rafilqul & Nurul

but  he  can't  say  who  slabed,  pushed  whom  as  he  was

ploughing. Rezia Bibi was not present at PO. She came later. He

has stated that the informant was not injured.

10. PW.3 Rejiya Khatun in her evidence has stated that the

informant is her husband. She knows the accused persons. In

the year  2012 at  400 PM her husband was ploughing in  the

land. She was at their house. At that time the accused persons

entered  into  their  land  and  accused  Rafiqul  assaulted  her

husband on the right side of his forehead. Accused Jamat and

Nurul gave punch blow and dislodged his teeth. Blood ooze out.
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Hearing hue and cry she went to the PO and found that her

husband was lying senseless on the ground. Then she, Karim,

Isama, Ambiya and Pakhila took him to her house. Thereafter,

he  was  taken  to  hospital.  Her  husband  purchased  the  said

disputed land from Sabed Ali and Maulana. Laterf they filed this

case.

11. In her cross-examination she has stated that the incident

took place between them on a land issue. 

12. PW.4 Abdul Kader Sk, the IO in his evidence has stated

that on 06.09.12 he was posted at Bilsipara PS as ASI. On that

day  one  Kanchuruddin  Sk  filed  an  FIR  against  the  accused

persons.  After  registering  the  case  OC  entrusted  to  him  for

investigation of the case.  After completition of investigation S.I.

Uttam Goswami filed charge sheet against the accused persons.

Exhibit-1 is the FIR and Exhibit-1(1) is the signature of the then

OC Pranjit Das. Exhibit-2 is the charge sheet and Exhibit-2(1) is

the signature of S.I. Uttam Goswami which he identified.

13. PW.5 Abdul Motin, the Medical Officer, in his evidence has

stated that he examined one Kancher Uddin and found (1) Cut

on right intra orbital region (Just below the eye) size – 2” x 1” x

1”. (2) Breakdown of left upper molar tooth (3) Looseness in the

2nd upper molar tooth. Exhibit-3 is the injury report and Exhibit-

3(1) is his signature. Injury was grevious in nature

14. It is seen that apart from the PW.1 and PW.3 who are husband

and wife, PW.2 was the only eye witness in this case. Even though

they have stated that the accused persons have badly assaulted the

informant. PW.2 who was present at the scene has stated that there

was mere pushing between them.
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15. Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the accused persons are acquitted from all the charges labelled

against them. 

16. The bail bond shall remain in force for another period of

six months. 

17. Given under my hand and seal of the Court on this 23rd

day of March,2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 

Typed by me

Bidyut Medhi,

SDJM(M), Bilasipara


